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Hong Kong Institute of Certified Public Accountants takes 

disciplinary action against a certified public accountant  

(HONG KONG, 5 March 2019) A Disciplinary Committee of the Hong Kong Institute of 

Certified Public Accountants ordered on 15 November 2018 that the name of Deborah 

Annells, a certified public accountant (F01799), be removed permanently from the 

register of CPAs. In addition, the Committee ordered her to pay partial costs of the 

disciplinary proceedings. The Committee will determine the amount of costs to be paid 

by Annells after considering the parties' submissions on that issue. 

Although Annells did not lodge any appeal within the requisite time period after the 

handing down of the Disciplinary Committee's order, Annells subsequently indicated that 

she wished to apply for leave to appeal out of time, and as a result the press release 

regarding the order was put on hold.  As of today, no such application has been lodged 

with the Court of Appeal. 

Annells controlled a group of companies in Hong Kong which provided trust and tax 

advisory services. Between December 2011 and March 2014, the Institute enquired into 

various complaints lodged by Annells' clients and a former employee. The subject matter 

of the complaints included the use of trust monies dishonestly and for unauthorised 

purposes, failing to separate client funds from funds of the practices, the use of forged 

documents or making misleading statements to clients regarding the integrity or 

application of their funds, and the theft of client funds. Annells was also alleged to have 

made disparaging remarks about the services of another CPA who was her former 

employee. 

After considering the information available, the Institute lodged a complaint under 

section 34(1)(a)(vi), (viii) and (x) of the Professional Accountants Ordinance (Cap 50) in 

April 2014.   

During the course of the disciplinary process, Annells was prosecuted in both the District 

and High Courts for a number of offences including perverting the course of justice, theft, 

fraud and possessing a false document. She was convicted of 45 offences of theft, one 

offence of possession of a false instrument, and one offence of fraud, and was 

sentenced to nine years' imprisonment in July 2016. Due to Annells' incarceration, the 

Committee directed that the matter be decided on the papers and no oral hearing be 

held. Notwithstanding her conviction Annells denied a majority of the disciplinary 

charges brought against her. 

The Committee found that for her acts relating to trust monies and client funds, Annells 

was in breach of the fundamental principles of Integrity, Professional Competence and 

Due Care and Professional Behaviour in sections 100, 110, 130 and 150 of the Code of 

Ethics for Professional Accountants, as well as section 270 Custody of Client Assets and 

section 460 Clients' Monies of the Code. The Committee further found that Annells was 
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guilty of professional misconduct and dishonourable conduct. For the disparaging 

remarks on another CPA's services, the Committee found Annells was in breach of 

section 450 Practice Promotion of the Code. 

The Committee noted the breaches concerning trust monies and client funds in this case 

are at the most serious end of the potential range of misconduct by a CPA. While noting 

that Annells is serving a prison sentence as punishment, the Committee considered that 

the interests of the public require protection against her unscrupulous conduct once she 

is free to work again. The Committee further noted a number of aggravating factors: 

Annells' lack of remorse and financial benefit from the breaches, the absence of 

restitution to the clients, and the number of clients affected. 

The Committee was therefore of the view that Annells' actions warranted permanent 

removal of her name from the register of CPAs. 

About HKICPA Disciplinary Process 

The Hong Kong Institute of Certified Public Accounts (HKICPA) enforces the highest 

professional and ethical standards in the accounting profession. Governed by the 

Professional Accountants Ordinance (Cap. 50) and the Disciplinary Committee 

Proceedings Rules, an independent Disciplinary Committee is convened to deal with a 

complaint referred by Council. If the charges against a member, member practice or 

registered student are proven, the Committee will make disciplinary orders setting out 

the sanctions it considers appropriate. Subject to any appeal by the respondent, the 

order and findings of the Disciplinary Committee will be published. 

For more information, please see:  

http://www.hkicpa.org.hk/en/standards-and-regulations/compliance/disciplinary/  

- End - 
 

About HKICPA 

The Hong Kong Institute of Certified Public Accountants (HKICPA) is the statutory body 

established by the Professional Accountants Ordinance responsible for the professional 

training, development and regulation of certified public accountants in Hong Kong. The 

Institute has more than 43,000 members and 19,000 registered students.  

Our qualification programme assures the quality of entry into the profession, and we 

promulgate financial reporting, auditing and ethical standards that safeguard Hong 

Kong's leadership as an international financial centre.  

The CPA designation is a top qualification recognised globally. The Institute is a member 

of and actively contributes to the work of the Global Accounting Alliance and 

International Federation of Accountants. 
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Hong Kong Institute of CPAs’ contact information: 

Gemma Ho 

Manager, Public Relations 

Phone: 2287-7002  

Email: gemmaho@hkicpa.org.hk  
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香港會計師公會對一名會計師作出紀律處分 

（香港，二零一九年三月五日）香港會計師公會轄下一紀律委員會，於二零一八年十一月

十五日命令將會計師 Deborah Annells 女士（會員編號：F01799）從會計師名冊中永久

除名。此外，委員會責令她須繳付紀律程序產生的部分費用。委員會將在考慮控辯雙方就

事項的陳述後，釐定 Annells 女士須繳付的金額。 

儘管 Annells 女士沒有在紀律委員會頒佈裁決後於規定時間內提出上訴，但 Annells 女士

之後表示她希望申請逾期上訴許可，公會因此暫緩就該命令發出新聞稿。惟直至今天上訴

法院仍沒有收到有關申請。 

Annells 女士曾擁有數間提供信託及稅務諮詢服務的香港公司的控制權。公會於二零一一

年十二月至二零一四年三月期間，就 Annells 女士的多名客戶及其一名前僱員的投訴展開

調查。該等投訴涉及不誠實及未經授權下使用信託款項、沒有將客戶款項與公司款項分開

處理、就客戶款項的完整性及用途偽造文件或作誤導性陳述，以及盜取客戶款項。

Annells女士亦被指對另一名會計師（曾為其僱員）提供的服務作出貶損評語。 

公會經考慮所得資料後，於二零一四年四月根據香港法例第 50 章《專業會計師條例》第

34(1)(a)(vi)條、(viii)條及(x)條對答辯人作出投訴。 

紀律程序進行期間，Annells 女士在區域法院及高等法院被控多項罪行，包括妨礙司法公

正、盜竊、欺詐及管有虛假文件。她被裁定犯下 45 項盜竊罪行、一項管有虛假文書罪行

及一項欺詐罪行，並於二零一六年七月被判處監禁九年。由於 Annells 女士被監禁，紀律

委員會決定基於文件資料對個案作出判決而不作口頭聆訊。儘管 Annells 女士被判上述罪

行，但她仍否認紀律程序中的大部分指控。 

紀律委員會裁定 Annells女士在信託款項及客戶款項方面的行為違反了 Code of Ethics for 

Professional Accountants （「Code」）內第 100 條、110 條、130 條及 150 條有關

「Integrity」、「Professional Competence and Due Care」及「Professional Behaviour」

的基本原則，以及 Code 第 270 條「Custody of Client Assets」及第 460 條「Clients' 

Monies」。委員會亦裁定 Annells 女士犯有專業上的失當行為及不名譽行為。委員會同時

裁定 Annells 女士對另一名會計師的服務作出的貶損評語，違反了 Code 第 450 條

「Practice Promotion」。 

委員會注意到個案涉及信託款項及客戶款項的違規行為，屬會計師干犯的不當行為中最嚴

重類別。委員會認為儘管 Annells 女士正接受監禁處罰，惟公眾利益須受到保障，免受她

重投工作時不道德的行為所影響。委員會亦考慮到一些加重罰則的因素，如 Annells 女士

沒有悔意、違規中的財務得益、未有賠償予客戶及受影響客戶的數目等。 
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因此，紀律委員會認為 Annells 女士的行為足以構成將其從會計師名冊中永久除名的處分。 

香港會計師公會的紀律處分程序 

香港會計師公會致力維持會計界的最高專業和道德標準。公會根據香港法例第 50 章《專

業會計師條例》及紀律委員會訴訟程序規則，成立獨立的紀律委員會，處理理事會轉介的

投訴個案。委員會一旦證明對公會會員、執業會計師事務所會員或註冊學生的檢控屬實，

將會作出適當懲處。若答辯人未有提出上訴，紀律委員會的裁判將會向外公佈。 

詳情請參閱：  

http://www.hkicpa.org.hk/en/standards-and-regulations/compliance/disciplinary/ 

– 完 – 

 

關於香港會計師公會 

香港會計師公會是根據《專業會計師條例》成立的法定機構，負責培訓、發展和監管本港

的會計專業。公會會員超過 43,000名，學生人數逾 19,000。 

公會開辦專業資格課程，確保會計師的入職質素，同時頒佈財務報告、審計及專業操守的

準則，以鞏固香港作為國際金融中心的領導地位。 

CPA 會計師是一個獲國際認可的頂尖專業資格。公會是全球會計聯盟及國際會計師聯合

會的成員之一，積極推動國際專業發展。 

香港會計師公會聯絡資料： 

何玉渟 

公共關係經理 

直線電話：2287-7002 

電子郵箱：gemmaho@hkicpa.org.hk  

http://www.hkicpa.org.hk/en/standards-and-regulations/compliance/disciplinary/
mailto:gemmaho@hkicpa.org.hk


IN THE MATTER OF

Proceedin s No: D-, I-O633C/D-, 1-0646C/D-13-086, C

A Complaint made under section 34(IA) of the Professional
Accountants Ordinance (Cap. 50)

BETWEEN

The Registrar of the Hong Kong Institute
of Certified Public Accountants

AND

Before a Disciplinary Committee of the Hong Kong Institute of Certified Public
Accountants

Ms. Deborah Annells (F0,799)

Ms. ISMAIL, Roxanne, SC (Chairman)
Mr. TSANG, Man Hing, Johnson
Mr. YOUNG, Ngai Man, Simon
Mr. DONOWHO, Simon Christopher
Mr. BEST, Roger Thomas

Date of Reasons for Decision: 13 February 2018

Introduction

Members:

REASONS FOR DECISION

COMPLAINANT

,. This is the determination of a complaint (the "Complaint') to the Council of
the Hong Kong Institute of Certified Public Accountants (the Unstitute"),
made pursuant to section 34(IA) of the Professional Accountants Ordinance
(the "PAO"), concerning Ms. Deborah Annells (Membership No. F0,799), a
certified public accountant, formerly of Suite 1010, I DIF Lippo Centre, Tower
Two, 89 Queensway, Hong Kong; currently at LO WU Correctional institution,
Hong Kong ("Ms. Annells'). The Complaint has been referred for
determination by the Disciplinary Committee (the "DC"). The determination
is made on paper at the joint request of the Institute and Ms. Annells. In light
of Ms. Annells' incarceration, the DC agreed.

RESPONDENT



Background

2. Ms. Annells is a certified public accountant and has been a member of the
Institute since 21 June I 994.

3. The Institute received the following complaints against Ms. Annells:-

(a) a complaint from Ms. Hilary Cordell dated 18 November 201 I
together with a supporting Affidavit with exhibits, alleging serious
breach of trust and misappropriation of trust funds managed by
AzureTrustees Limited ("AzureTrustees"), which Ms. Annells
controlled;

a complaint from Mr. Graham Moore dated 23 December 201 I
together with supporting materials, alleging forgery of documents
with intent to deceive a trust client and also misappropriation of client
monies; and

a complaint from Mr. Edward Nicol dated 22 September 2013,
alleging improper conduct in the provision of trustee services to a
client.

(b)

(c)

4. In the course of the Institute's inquiries into the above complaints, the
Institute sought representations from Mr. A1an Wilson, who had lodged a
complaint with the Chartered Institute of Taxation ("CIOT") in the United
Kingdom against Ms. Annells, Mr. A1an Wilson has provided to the Institute
a copy of his complaint with certain supporting materials.

5, On or about I2 July 2013, the Taxation Disciplinary Board in the United
Kingdom ("TDB") determined that Ms. Annells had committed six separate
breaches of the fundamental principle of integrity as set out in the
Professional Rules and Practice Guidelines of the CIOT (PRPG, 201 I
edition), and ordered the expulsion of Ms. Annells from membership of the
CIOT. The TDB's decisions in respect of the charges, sanction and costs
have been provided to the DC.

6. On 9 December 2015, Ms. Annells was convicted by the District Court of
Hong Kong of various offences including the provision of a false document
to the court for which she was sentenced to four years' imprisonment; and
also perverting the course of justice and attempted fraud, for which she
received shorter concurrent sentences. Ms. Annells remains in prison.

7. On 11 July 2016, Ms. Annells was sentenced by the High Court in Hong
Kong (following her guilty pleas as to 45 offences of theft, I offence of
possession of a false instrument, and I offence of fraud) to 9 years'
imprisonment. A portion of the High Court sentence (6 years and 6 months)
was ordered to be served consecutive Iy to her sentence of four years'
imprisonment ordered by the District Court.
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Documents

8. The Complainant made the Complaint to the Institute's Council on 3 April
2014 [All]. Ms. Annells filed partial submissions on 7 April20,4 along with a
ringbinder of documents tB/8161.

The Complainant filed his Case on 10 December 2014IAI171.

After the District Court conviction, which Ms. Annells stated was under
appeal, on 24 April2016, the DC directed the Complainant to amend its
Complaint and/or his Case if so advised to take account of such convictions.
No amendment was sought or made; the District Court convictions are not in
evidence before the DC and no account is taken of the same.

9.

10.

11, Ms. Annells' Case was filed in increments:

(a)

(b)

A response to Complaint 5 by letter dated 27 June 2016 [A156];

A Part I response to Complaint 7 by letter dated 25 July 2016
tB/5881;

A Part 2 response to Complaint 7 by letter dated 29 July 2016 .
tB/6021;

A response to Complaint 2 by letter dated 5 August 2016 IB/7631;

A letter relating to Complaint 8 with some enclosures dated 8 August
2016 [B/775];

A response to Complaint 3 by letter dated I O August 2016 [A158];

A response to Complaint 4 by letter dated 11 August 2016 [A160];

A response to Complaint I by letter dated 16 August 2016 [A177];

A response to Complaint 8 by letter dated 24 August 2016 [A194];

A response to Complaint 6 by letter dated 30 August 2016 tAll 001;

A 12-page instalment dated I September 2016 which included an
executive summary tAll 181;

A letter dated 2 September 2016 enclosing a statement of Tracy Ma
to the police dated 24 February 2012, annotated by Ms. Annells
[N124];

A letter dated 9 September 2016 addressing the meaning of
"accountant in public practice", with attachments including guidance
of the ICAEWjN1661; and

A letter dated 26 September 2016 addressing the meaning of
"accountant in public practice" [B/799].

(c)

(d)

(e)

(f)

(g)

(h)

(i)

O)

(k)

(1)

(in)

(n)
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I2. The Reasons for Sentence handed down by the High Court (Zervos J. ) on
I I July 2016 have been provided to the DC IB/7271. (Although Ms. Annells
by letter dated 14 December 2017 sought to exclude the Reasons from the
bundles on the basis that they were added after the date given for finalizing
the bundles, in fact the Reasons had already been included in the bundles
but the Complainant had sought unnecessarily to add an additional copy to
the bundles on 7 December 2017),

13. The Complainant filed a Reply dated 30 September 2016 IN1851, Ms.
Annel!s filed a Reply on 3 November 2016 [Alt90].

14. Following the agreement of the parties, and in light of Ms. Annelts'
imprisonment, the DC directed on 24 January 2017 that the matter be
decided on the papers, and directed short written submissions to summarise
positions or any), which were to raise any issues not already raised in the
Cases or Replies without leave, by I March 2017.

I5. Ms. Annells filed written submissions dated 28 February 2017 tA12431. The
Complainant filed written submissions dated I March 20.7 IAI2491.

On 2 June 2017, the DC directed the parties to agree a bundle of necessary
documents in chronological order by 26 June 2017, and a bundle of
necessary correspondence (if any) by the same date. Arguments and
directions in respect of the documents bundle and correspondence bundle
continued until23 November 2017 (5 months later than originally directed),
at which time there were no further requests for inclusion of any materials in
the bundles before the DC.

I6.

Complaints in issue I admissions

I7. It is apparent from Ms. Anneils' Executive Summary tAll20-12/1 and her
written submissions [A1243] that she denies Complaints I, 2, 3, 5,7, and
part of Complaint 8. She accepts Complaints 4 and 6, and part of Complaint
8.1t was riot clear to the DC from these documents which parts of Complaint
8 are accepted and which are denied. Indeed it was not clear to the DC
which specific parts of Complaint 8 were pursued or riot pursued by the
Complainant. Accordingly clarification was sought on 8 December 2017.
JSM on behalf of the Complainant replied by letters dated 13 and 15
December 2017. Ms. Annells replied by letters dated I8 December 2017
and 2 January 2018, cross-referring to Tab 43 of the bundles, which is Ms.
Annells' response to Complaint 8 dated 8 August 2016 as referred to at
paragraph I I (e) above, and her main response to Complaint 8 of 24 August
2016 referred to at paragraph I I (1) above, and to her mitigation points in the
High Court at Tab 53.

Preliminary issues

18. The DC will address the following issues before addressing the individual
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complaints.

(a) Whether or riot the Code of Ethics for Professional Accountants

("Code") issued by the Institute (or parts thereof) is applicable to Ms.
Annells in the context of AzureTrustees and/or in the context of the

Complaints.

Whether or riot the Trustee Ordinance (Cap. 29) applies to
AzureTrustees.

(b)

Applicability of the Code of Ethics

(c)

19.

The relevance of the TDB and High Court decisions.

The Code was issued by the Council of the Institute pursuant to section 18A
of the Professional Accountants Ordinance which provides that the Council
may issue any statement of professional ethics required to be observed,
maintained or otherwise applied by members of the Institute.

20. The Complaints allege breach of sections of the Code by Ms. Annells, It is
therefore important to address whether such sections of the Code are
applicable. The identified sections are sections I 00.5, I 10, I 30, 150 (of Part
A, applicable to "professional accountants": section 100.2); section 270 (of
Part B, applicable to "professional accountants in public practice": section
I00.3); section 460 (of Part D, applicable in specific areas as provided:
section 100.3). By contrast, Part C of the Code (riot relied on in the
Complaints) applies to professional accountants in business: section I 00.3.

21.

"Firm

The Code contains the following relevant definitions:

(a) A sole practitioner, partnership or corporation of professional
accountants;

(b) An entity that controls such parties, through ownership, management
or other means; and

(c) An entity controlled by such parties, through ownership, management
or other means. "

"Professional

accountant

"Professional

accountant in

business

An individual who is a member of the Hong Kong Institute of Certified
Public Accountants. "

A professional accountant employed or engaged in an executive or
non-executive capacity in such areas as commerce, industry, service, the
public sector, education, the riot for profit sector, regulatory bodies or
professional bodies, or a professional accountant contracted by such
entities. "

"Professional

accountant in

public practice

A professional accountant, irrespective of functional classification (e. g. ,
audit, tax or consulting) in a firm that provides professional services. This
term is also used to refer to a firm of professional accountants in public

5



"Professional

services

practice. "

22.

Services requiring accountancy or related skills performed by a
professional accountant including accounting, auditing, taxation,
management consulting and financial management services. "

Ms. Annells submits that she was riot at the material times a professional
accountant in public practice. She submits that trustee services are
unregulated in Hong Kong. She refers to the UK's ICAEW definition of
"accountant in public proofice" and guidance thereon and submits that the
UK definition excludes trustee services.

23. Having regard to the Code definitions set out above:

(a) It is undisputed that Ms. Annells is a "professional accountant" by
virtue of her membership in the Institute.

The type of trustee services offered by AzureTrustees (i. e. to hold
and invest trust monies for the benefit of the beneficiaries) were
professional services requiring accountancy or related skills,
including accounting and financial management services, by a
professional accountant.

Ms. Annells was one of two directors and was the sole signatory to
the bank account of AzureTrustees, a trust company, which was in
turn ancillary to the tax practice of the Azure Tax group of companies
("Azure Tax Group"). Ms. Annells' daughter was the ultimate
beneficiary of the group. It is indisputable that Ms. AnnetIs was the
controller of the group.

AzureTrustees is an entity controlled by a professional accountant,
namely Ms. Annells, and is therefore "a firm" within the Code.

Accordingly, Ms. Annells was at the material times a professional
accountant in a firm that provides professional services, and was
therefore a "professional accountant in public practice".

We note the distinction from a professional accountant in business,
which is targeted at accountants employed by entities riot providing
professional services.

(b)

(c)

(d)

(e)

(f)

24. The UK definition is not the same as that contained in the Code. However, it
is to be noted that, in the UK guidance on public practice, it is stated that "If
the member is a principal of a company in a group, the situation of the group
needs considering. If a substantial part ... of the activities of the group is
accountancy services, then members who are principals in the holding
company (even if it is not providing accountancy services) or the
subsidiaries providing the accountancy services are engaged in public
practice. ..."
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25, It seems to us appropriate to consider Ms. Annells' position at
AzureTrustees in the context of the Azure Tax Group. We consider that
AzureTrustees was part of the tax advisory group and that Ms. Annells was
the principal, and that clients would be drawn to use the services of
AzureTrustees precisely because she was the principal and a professional
accountant. In the circumstances, both as a matter of strict definition, and
having regard to the purpose of the Code in regulation of professional
accountants in different contexts, we consider Ms. Annells to have been a

professional accountant in public practice when acting on behalf of
AzureTrustees. Accordingly, the Code is applicable.

Applicability of the Trustee Ordinance to AzureTrustees

26. In her responses to the Complainant's Case, Ms. Annells has submitted that
the Trustee Ordinance (the "To"), in particular section 89, does riot apply.

27. Section 3 of the To provides that the To applies to trusts whenever created,
and that the powers conferred by the To are in addition to those contained
in the trust instrument, save where a contrary intention is expressed in the
trust instrument.

28. Section 89 of the To applies to trust companies. A trust company is riot
defined at seation 2 of the To. However, Part 8 of the To concerns trust
companies and provides for how trust companies are constituted.
Pursuant to section 77, applications are made to the Registrar of Companies
for registration as a trust company. Hence references to trust companies are
to companies registered as trust companies by the Registrar of Companies.

29. It is not disputed that AzureTrustees was at the material times a trust
company registered with the Registrar of Companies.

30. Accordingly, the To including section 89 prima facie applies to
AzureTrustees.

Relevance of TDB and High Court decisions

31. On the authority of GMC V Spackman [, 943] AC 627 at 637-638, it is the
duty of the DC to hold due inquiry and judge the merits of the Complaints.
The DC cannot rely on the judgment of guilt by another tribunal. However,
the decisions of the TDB and the High Court may afford prima facie
evidence in support of the Complaints, subject to the DC being obliged to
consider whether such evidence is refuted by Ms. Annells in the materials
provided to the DC.

The Complaints

32. The I " Complaint is as follows: "Ms. Annel/s nailed or neglected to observe,
maintain or otherwise apply a prol^ssional standard pursuant to section
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34(I)(a)(vj) of the PAO by breaching the fundamental wind^es, in that
without the authority of her offents, she withdrew and used money from trust
funds entrusted to her care for other unauthorized and unrelated uses,
contrary to sections 700.5(a) andfor (0) and/or (e), as specified in more
detail^^ sections 710.1,710.2,130.7.730.2,130.4,750.7 and 750.2 of the
Code and/or was guilty of professional misconduct in bleach of section
34n)(aXviiO of the PAO and/or dishonourable conduct in breach of section
34(I)(a)(x) of the PAO. "

33. Having regard to the facts and circumstances set out in support of the I''
Complaint, we consider the following to be established.

(a) AzureTrustees was a company controlled by, on behalf of or for the
benefit of Ms. Annel!s. This was found by the TDB Decision (para. 13)
and has not been further refuted by Ms. Annells. ONe note that
further factual details have been asserted by the Complainant in the
context of Complaint 2 which have riot been disputed by Ms. Annells
in either her Executive Summary or her specific response to
Complaint 2. Those details are: The Azure Tax Group comprised a
Mauritian holding company called AzureTax Group Ltd and its eight
Hong Kong subsidiaries, two of which are AzureTrustees and Azure
Tax Limited. The shares of AzureTrtistees are beneficial Iy owned by
AzureTax Group Ltd, which is in turn held by International Proximity
Trustees Ltd (Mauritius) on trust for the beneficiaries of the Azure
Tax Trust (a Mauritius Resident Trust). The primary beneficiary of
the Azure Tax Trust is Ms. Annells' daughter; the secondary
beneficiaries are her sister and then Ms. Annells' first cousins. Ms.

Annells is a Director of AzureTrustees. )

(b) Pursuant to a Deed of Settlement (the "Deed") dated on or about 18
July 2007, between Ms. Hilary Cordell ("Ms. Cordell") (on behalf of
the Cordell Family Trust) and AzureTrustees, Ms. Annells was
entrusted to hold funds in trust on behalf of the Cordell Family Trust.
The beneficiaries under the trust were Ms. Cordell, her children and
other members of her family.

(c) As a director of AzureTrustees and the sole signatory of its HSBC
bank account at the relevant time, Ms. Annells was entrusted to hold
funds in trust on behalf of the trust.

(d) The Deed contained express terms, namely:

(i)

(ii)

that the Trustees shall hold the Trust Fund on trust and

subject to the powers contained in the Deed;

that the Trust Fund consisted of an initial injection of Us$, O
from Ms. Cordell to the Trust and, "any assets hereafter
added by way of further settlement (whether by the Settlor or
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by any other person), accumulation of income, capital
accretibn or otherwise"; and

that AzureTrustees' powers and discretion in relation to the
payment, use or application of the capital and income of the
Trust Fund was to be for the benefit of a\ or any one or more
of the Beneficiaries'.

(iii)

(e) On or about 29 July 2011, following a meeting between Ms. Corde!I
and Ms. Annells (and others), AzureTrustees accepted Ms. Cordell's
express instructions to:

(i) receive HK$6 million (the sale proceeds of a property) for the
benefit of the Trust;

(ii) immediately credit Ms. Cordell HK$1 million (the amount was
subsequently changed and HK$800,000 was properly paid
over by AzureTrustees on 10 August 2011); and

(iii)

(f)

hold the balance of HK$5.2 million (the "Funds") on trust in a
7-day fixed deposit bank account. (The DC relies on the
documents at An~ab 291A49-50,103-104, ,21,232)

On or about 4 August 2011, HK$,. 8 million was duly paid over to
AzureTrustees, to be dealt with as per Ms. Cordel!'s instructions of
29 July 2011 and pursuant to the terms of the trust (the ","
Deposit").

(9) On or about various dates after 8 August 2011, Ms. Annells (or
someone acting on her behalf) used the 1st Deposit to make
payments that were not for the benefit of all or any one of the
beneficiaries of the trust. This is established from the trial balances

prepared by AzureTrustees (NTab 291A121), the underlying HSBC
bank statement dated 24 August 2011 for the AzureTrustees
account (NTab 291A282-311), and the Ma witness statement as
annotated by Ms. Annells and provided as part of her Case (All26).
(It is noted that Ms. Annells has asserted that the trial balances are
unreliable and that the DC should rely on the bank statements.
Irisofar as the HSBC statement dated 24 August 201 I for
AzureTrustees is concerned, it shows deposits and withdrawals
between 5 August and 18 August 2011 which are entirely consistent
with the trial balance at A12, of Item 29 of Bundle A).

(h) On or about 15 August 201 I , a further HK$4.2 million was duly paid
over to AzureTrustees, to be dealt with as per Ms. Cordell's
instructions of 29 July 2011 and pursuant to the terms of the trust
(the '2"' Deposit').

9



(1) Ms. Annells did not comply with Ms. Cordell's instructions to place
the funds in a 7-day time deposit account.

O) On or about various dates after I8 August 2011, Ms. Annells or
someone acting on her behalf used funds from both the 1'' and the
2'' Deposit to make payments that were against the express wishes
of Ms. Cordell and not for the benefit or purposes of the trust. This is
established from the trial balances prepared by AzureTrustees
(An'ab 291A, 21), the underlying HSBC bank statement dated 24
August 2011 for the AzureTrustees account (Airab 291A282-311),
and the Ma witness statement (All26).

(k) On 14 October 2011, Ms. Cordell received information that her funds
had not been placed in a 7-day time deposit account but had been
misappropriated.

(1) On I7 and 21 October 2011, Ms. Annells met with Ms. Cordell.
These two meetings were tape-recorded and transcripts of the tapes
were provided to the Institute by Ms. Cordell. They are at NTab
29/1'ab 32), Ms. Annells has asserted to the DC that the tapes or
transcripts may have been tampered with and that the DC should
listen to the tapes and not rely on the transcripts. The tapes have not
been provided by Ms. Annells to the DC. Ms. Annells has riot in any
way given particulars of, let alone established, any inaccuracies in
the transcripts. The DC considers the burden would be on Ms.
Annells to show the transcripts are not reliable evidence of what was
said at the October 2011 meetings, and the DC considers there is
nothing before the DC to support such an assertion. Accordingly, the
DC proceeds on the basis that the transcripts accurately record the
content of the meetings.

(in) At the 17 October 2011 meeting, Ms. Cordell confronted Ms. Annells
with the allegation that her monies had not been placed in a 7-day
time deposit account, as instructed but were used for other matters.
In response, Ms. Annells explained that the monies were held in a
designated HSBC account but that she could not release the monies
because Mr. Moore, with whom she was in a dispute, was a
co-signatory of the account.

(n) Later, during the meeting on 21 October 2011, Ms. Annells admitted
to Ms. Cordell that the Funds had riot been placed in a time deposit
account as per Ms. Cordell's instructions and instead were used for
other matters. Ms. Corde!I pointed out this was in breach of trust,
and Ms. Annells said she understood and apologised. Further, Ms.
Annells provided details of some of the non-client purposes for which
the Funds had been spent, including on business expenses
unrelated to the Cordell family such as Us legal fees on the Mine taur
trust case

10



34. In light of the proven facts, it is clear that Ms. Annells is responsible for the
unauthorized withdrawal and use of Cordell trust monies which is both

professional misconduct and dishonourable conduct in breach of section
34(I )(a) of the PAO. This conduct is also clearly a breach of the principle of
integrity (section , , 0.1 of the Code), a failure to act diligently when providing
professional services (irisofar as diligence encompasses a responsibility to
act in accordance with the requirements of an assignment) in breach of
sections 130.1 and 130.4; and a breach of the principle of professional
behavior enshrined in section 150.1 of the Code.

35.

36.

The Ist Complaint is established,

The 2'' Complaint is as follows: "Ms. Anne/Is failed or neglected to observe,
maintain or othem/ise apply a professional standard pursuant to section
34(f)(a)(vj! of the Proi^ssional Accountants Ordinance (Cap. 50) in that she
failed to separate and maintain bank accounts belonging to the Azure Tax
Group and its associated companies from offent funds held by or on behalf
of the Azure Tax Group or any of its associated companies, contrary to
sections 700.5(e), 150, and/or270, andfor460. I, and/or460.4, and/or 460.8
and/or 460. f 2 of the Code. "

37. It is not disputed that Part A of the Code applies to Ms. Annells. Pursuant to
sections 100(5)(e) and 150 she was required to comply with relevant law
and regulations. Accordingly, Ms. Annells I AzureTrustees were required to
comply with the Trustee Ordinance (Cap. 29) section 89 which provides:
"Trust funds to be kept separate. All moneys, property and securities
received orheld by any trust companyin a fiduciary capacity shall always be
kept distinct from those of the company and in separate accounts, and so
marked in the books of the company for each particular trust as always to be
distinguished from any other in the registers and other books of account to be
kept by the company, so that at no time shall trust moneys form part of or be
inbced with the general assets of the company, ' and all investments made by
the company as trustee sha\ be so des^7nated that the trusts to which such
investments belong can be readily identified at any time. "

38. We have decided that Ms. Annells is a professional accountant in public
practice so that section 270 of the Code applies. This section requires that a
professional accountant in public practice entrusted with money or other
assets belonging to others shall keep such assets separately from firm
assets,

39. Section 460 relates to Clients' Monies and states that it should be read in

conjunction with section 270. Sections 460.1, 460.4, 460.8, and 460.12
apply to a member in practice or a practice. In the context, these terms must
refer to a professional accountant in public practice, and the firm.

40. Ms. Annells, as a director of AzureTrustees, entered into arrangements to
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41.

receive and hold client funds, including for the Cordell Family Trust.

Accordingly, Ms. Annells on behalf of AzureTrustees was required to keep
all moneys, property and securities received or held by it on trust distinct
from those of AzureTrustees and in separate accounts, so that at no time
would trust moneys form part of or be mixed with the general assets of
AzureTrustees.

42. It is clear from the HSBC bank statement dated 24 August 2011 for the
AzureTrustees account (A1Tab 291A282-311), and the Ma witness statement
(All 26), that upon the receipt of funds received for the benefit of the Cordell
Family Trust, Ms. Annel!s failed to:

(a) keep client money separate from money belonging to the Azure Tax
Group; and

(b) deposit client monies into a separate bank account,

These failures amount to a breach of sections I 00(5)(e), 150,270.2(a), and
460.1 of the Code.

43.

44. We do not consider that compliance with the requirements of section 460.4
is relevant where there has been a breach of section 460.1.

45. In light of the Tracy Ma witness statement, we do not consider that a breach
of section 460.8 or section 460.12 is established in terms of internal

record-keeping; however, there is a breach of section 460.8 to the extent of
there being no separate client account opened to receive the trust monies.

Although there has been breach of several different provisions in the Code,
the failure to observe and apply a professional standard by Ms. Annells is
founded on the factual finding of a failure to segregate client monies from
general firm monies, The 2"' Complaint is established.

The 3'' Complaint is as follows: "Ms. Annel/s failed or neglected to observe,
maintain or otherwise apply a professional standard pursuant to section
34(i)(a)(vj) of the PAO, in that she conducted her practice improperty to
such an extent she knows or should know may discredit the profession or
adversely affect the good reputatibn of the profession, the Institute, its
Members, and the accountancy profession contrary to fundamental prtncfy, to
100.5 (e) as more specifically detailed in sectibn 150 of the Code, and/or
was guilty of professional misconduct in breach of section 34(f)(a)(vini
and/or dishonourable conductiribreach of section 34(f)(aXx) of the PAO. "

The Complaint alleges that Ms. Annells conducted her practice improperIy in
that:

46.

47.

48.

(a) she failed in her fiduciary duty to act in the best interests of the Corde!I
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Family Trust;

(b) she failed to follow Ms. Hilary CordetI'S express instructions to place
monies belonging to the Cordell Family Trust in a 7-day deposit
account;

(c) she failed to return monies entrusted to her by the Cordell Family Trust
upon demand;

(d) she failed to prevent a false bank statement from being sent to Mr.
Alexander de Neree; and

(e)

49.

she failed to supply a certified or original copy of a material bank
statement (HSBC account 112,86200-838) to Mr. Alexander de
Neree pursuant to his request.

So far as the three grounds concerning the Cordell Family Trust are
concerned, these matters have been clearly established in the context of the
1'' and 2'' Complaints; and professional misconduct and dishonourable
conduct have already been established in the context of those 2 complaints.
So far as it is necessary, we agree that the relevant conduct relating to the
Cordell Family Trust is such that Ms. Annells knew or should have known
may discredit the profession or adversely affect the good reputation of the
profession, the Institute, its Members, and the accountancy profession.

As to the fourth ground of failing to prevent a false bank statement from
being sent to Mr. de Neree, we in fact find (as addressed below) that she
caused a false statement to be sent to Mr. de Neree, and that is professional
misconduct and dishonourable conduct, That is self-evidently conduct that
Ms. Annells knew or should have known may discredit the profession or
adversely affect the good reputation of the profession, the Institute, its
Members, and the accountancy profession.

50.

51. We do not find the 5'' ground to be established as we have not seen
evidence of a request by Mr. de Neree for a certified or original copy of his
bank statement. It seems unlikely that this ground adds anything to the
previous ground in any event.

Indeed, Ms. Annells only appears to have opposed the 3' Complaint on the
basis that it adds nothing to the other Complaints. Whether or not the
establishment of the 3'' Complaint should impact sanctions is a matter to be
considered when submissions as to sanctions are made. The 3''
Complaint is established.

The 4'' Complaint is as follows: "Ms. Annells I^med or neglected to observe,
maintain or otherwise apply a proi^ssional standard pursuant to sectibn
34(I)(a)(vj) of the PAO by breaching the fundamental pmojo/es, in that she
sought to deceive a chant by rely^^g upon a bank statement that she knew or

13
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ought to have known was forged, purporting to show funds held in the HSBC
account number f12,86200-838 as at 5 July 2017, contrary to sections
700.5(a) and/or (0), as more specifically detailed Ih I 70.7, I70.2,730,270.2,
and 460.12 of the Code and/or was guilty of professional misconduct ^^
breach of sectibn 34(I)(a)(vinl andfor di^honourable conduct Ih breach of
section 34(I)(a)^) of the PAO. "

The facts and circumstances relied upon in support of the 4'' Complaint are
as follows:

54

(a) Mr. Alexander de Neree, a solicitor, acted on behalf of the Delmage
Trust (the beneficiary being Mr. Gerrit Van der Wiele). The Delmage
Trust deposited monies with the Azure Tax Group,

(b) On or about 20 June 2011, Mr. Van der Wie!e sent an email to Ms.
Annells and other parties stating that there had been an
unauthorized transfer of funds in Euros from the account of the

Delmage Trust maintained with AzureTrustees,

(c) On or about 4 July 201 I, Mr. de Neree wrote to Ms. Annells asking
her to return the funds.

(d) Ms. Annells maintained that an attempt had been made to return
^1.1 10 million the following day, but the transfer did riot happen, as
an incorrect IBAN number had been used and the wrong amount had
been quoted.

(e) On 10 August 201 I, Mr. de Neree attended Ms. Annells' office
demanding an explanation for Azure's failure to comply with the
demand and requested proof that payment had in fact been made on
5 July 2011.

(f) On I O August 204 I, Ms. Annells emailed an extract of
AzureTrustees' HSBC bank statement to Mr. de Neree in order to

prove the existence and location of the Delmage Trust funds. The
bank statement contained false representations namely:

(i) that "we" (i. e. the AzureTrustees bank account) had a credit
balance of ^1,119,940.59 in the HSBC bank account
I12-186200"838 on 5 July 2011 ;

(ii) further, that on or about 5 July 2011, ^1,110,000 was debited
(under the reference HK, 0807, HN932865); and

(iii) the email also stated that the bank statement was difficult to

read because: "of a problem with the company's scanning
equipment. "
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(9) Further, and in particular, the email extract sent to Mr. de Neree was
deliberately manipulated with the intention to deceive the recipient
into believing that on 5 July 201 I HSBC account number
112,86200-838 held a balance of over ^,,, 00,000.00, when in fact
the true balance was less than ^,, 000. Ms. Annells supplied
information and made statements she knew to be false or ought to
have known had been falsified:

(1)

(ii) on 14 September 201 I, Ms. Annells sent an email to,
amongst other persons, Mr. Van der Wiele and Mr. de Neree
denying the allegations raised in the email

Ms. Annells has accepted the 4'' Complaint. Accordingly, it is established.

The 5'' Complaint is as follows: "Ms. Anne/Is failed or neglected to observe,
maintain or otherwise apply a proi^88ional standard pursuant to section
34(I)(a)(vO of the Proi^>ssiona/Accountants Ordrnance (Cap. 50), in that as a
member of the Hong Kong Institute of Certified Pub/^b Accountants, whilst
promoting her practice by sending an email dated 22 September 2012 to a
prospective client, Mr. Carola van Goozen, she made disparaging
references to and in comparison with the services or work of Mr. Graham
Moore, in breach of section 450.72(e) of the Code of Ethics for Professional
Accountants (February 2012)."

55.

on 13 September 2011, Mr. Van derWiele sent an emailto
Ms. Annells about the false bank statement; and

56.

57. The relevant email dated 22 September 2012 from Ms. Annells to Carola
van Goozen, which Ms. Annells accepts was sent by her, (marked A799 in
Bundle A Item 29), states as follows:

"Good morning Carola
Graham Moore no longer works for AzureTax Ltd; we actually found
him to be a danger to our business, and his colleagues. His previous
employer also said he was a 11^billly. We are surprised you use his
services (if you do). He is capable of making lots of simple mistakes,
and his only response will be '17/7 sorry' and he'll expect you to tidy
up alter hi^ mess, He may cost you mill^^ns of dollars. You have
been warned. If you wish to use a proper proit^ssiona/ practice with
20 professional staff proper offices, backup, and insurance, you are
of course welcome to contact us. And we are experts at sorting out
mistakes made by Moore! His ex colleagues have got nothing good
to say about him. We look forward to hearing from you.
Yours sincerely
Debbie Annel/s

C TA (fellow)
AzureTax Ltd"
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58. Section 450.12(e) of the Code prohibits the making of disparaging
references to or disparaging comparisons with the services of others,
Section 450 of the Code is concerned with practice promotion and applies to
practising CPAs and members advertising themselves as professional
accountants providing professional and other services. It is riot disputed that
Ms. Annells was a CPA, and marketed herself as a professional accountant
and her company/companies as providing professional services including
taxation services.

59. Ms. Annells denies this complaint principalIy on the basis that she was riot
engaging in practice promotion, and there was no comparison of services
rather than a straight warning. However, from the plain words of the email
message (i. e. "Ifyou wish to use a proper professional practice ... you are
of course welcome to contact us"), it is clear from the email that Ms. AnnetIs
was offering her company's services to replace those of Mr. Moore, and she
described Mr. Moore's work as erroneous in comparison to that of her
company which fixed his mistakes, and the comparisons made were
disparaging.

60. We have also considered whether there is a breach of section 450.12(e) of
the Code if the negative comments made are true.

(a) Ms. Annells has put forward some information seeking to justify the
truth of her comments. The DC is certainly not in a position to
determine whether the comments made are true or not,

(b) The Collins English Dictionary defines "to disparage" as "to speak
contemptuously of; belittle" or "to damage the reputation of".

(c) In our opinion, as a matter of literal meaning, it is not relevant
whether the disparaging, belittling, reputation-damaging remarks are
true or riot,

(d) In light of section 450.12(e) being concerned with practice promotion,
it seems to us that the concern is to ensure that accountants do not

engage in the unprofessional behavior of belittling and damaging the
reputation of their competitors. It is riot concerned with the truth, or
defamatory nature, of the remarks.

We find the 5'' Complaint to be established,

The 6'' Complaint is as follows: "Ms. Annel/s failed or neglected to observe,
maintain or otherwise apply a proit^ssional standard pursuant to sectibn
34(Of a)(vO of the Professional Accountants Ordrnance (Cap. 50) by
breaching the fundamental principles in that she failed to transfer client
funds pursuant to instructibns and applied offent funds for unauthorized
purposes, contrary to sections 100.5(a), and/or (0) and/or (e), as more
specifically deterled in 170.1,170.2,130.7,130.4,750. I, 270,460.7, and
460. I2 of the Code and/or was guilty of professional misconduct Ih breach of

61.

62.
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section 34(I)(aXvi^p and/or dishonoursble conduct in bleach of section
34(f)(a)(>() of the PAO. "

The facts and circumstances relied on in support of the 6'' Complaint are as
follows:

63.

(a) Ms. Annells made false or misleading statements to Mr. Edward
Nicol and an investment manager, Ms. Samantha Baber-Scorell of
Bloomsbury, that she would remit funds of 21,01 0,000 contributed by
Mr. NICol and his wife to a designated securities account. The
background to the said false or misleading statements is as follows.

(i) The Coron Pacific Pension Trust (the "Coron Trust") was set
up by Coron Pacific Limited, of which AzureTrustees is the
Trustee.

(ii) A Trust Deed was made on or about I8 March 2013 between

AzureTrustees as Trustee and Coron Pacific Limited as

sponsor (the "Coron Trust Deed")

(iii) On 19 March 2013, Coron Pacific Limited contributed a total
sum of E1,01 0,000 to the Coron Trust for Mr. Edward Nico!
and Ms. Charlene NICol (the "Nicols").

(iv) The Nicols are the Beneficiaries of the Coron Trust and also

the directors of Coron Pacific Limited.

(v) Pursuant to section 89 of the Trustee Ordinance (Cap. 29)
and the Coron Trust Deed, Ms. Annells on behalf of
AzureTrustees is required to keep the contributions to the
Coron Trust made by and on behalf of the Nicols in a
separate account, and so marked in its books for each
particular trust administered by it so as always to be
distinguished from any other in its registers and other books
of account, and all investments made by AzureTrustees as
trustee must be so designated that the trust to which such
investments belong can be readily identified at any time.

(vi) AzureTrustees is a company controlled by, or on behalf of, or
for the benefit of Ms. Annells.

(vii) Ms. Annells is a director of AzureTrustees and the sole

signatory of the bank account at the relevant time. She was
entrusted with the duty to take proper care of the property of
the Coron Trust.

(viii) By a date no later than 15 April20,3, AzureTrustees agreed
to appoint Bloomsbury as the Investment Manager for the
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(ix)

Coron Trust.

Following its appointment as the Investment Manager for the
Coron Trust, Bloomsbury opened an account with its
nominees, Pershing Securities Ltd ("Pershing"), with the
intention that Nicol's contributions to the Coron Trust would

be transferred into the said account for investment.

(x) On or about 23 July 2013, Ms. Annells first represented to the
Investment Manager of Bloomsbury in an email that the funds
would be transferred to the designated account once a legal
opinion on the Qualified Non-UK Pension Scheme
arrangement had been received.

(xi) On I August 2013, Ms. Annells represented to the
Investment Manager of Bloomsbury in an email that Counsel
had signed off the opinion and she would remit the funds the
week after.

(xii) On 6 August 2013, Ms. Annells emailed Bloomsbury
indicating that the funds would be transferred to Pershing the
following day.

(xiii) On 7 August 2013, Ms. Annells represented to Mr. Nicol by
email that the telegraphic transfer forms had been submitted
to HSBC on that day in order to effect a transfer from the
client account of AzureTrustees to Pershing.

(xiv)

(b)

Ms. Annells was knowing Iy involved in these documents
which contained material!y false or misleading statements.
Ms. Annells was in breach of sections I 00.5(a) and/or 11 0 of
the Code.

Ms. Annells furnished to Mr. Nicol's solicitors, via AzureTrustees'
then solicitors, copies of documents purported Iy issued by or
submitted to HSBC that were subsequently confirmed by HSBC not
to be in their records:

(i) On 16 August 2013, Ms. Annells confirmed via email to Mr.
Nicol that the fund transfers, with specific bank transfer
references quoted, had been effected. Ms. Annells also
confirmed to Bloomsbury that the funds had left
AzureTrustees' client account on I2 August 2013.

(ii) On 22, 28 and 29 August 2013, AzureTrustees's then
solicitors provided Mr. Nicol's solicitors with

(A) two telegraphic fund transfer application forms, each
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dated 7 August 2013 apparently showing a transfer of
E500,500 to the designated account;

two copies of cable advices purported Iy from HSBC
indicating that the funds had been sent to the
designated account on 20 August 2013; and

a letter purported Iy signed by Amen Cheung of HSBC
to AzureTrustees, stating, inter alia, that HSBC knew
that the funds were in the UK Banking system.

(B)

(c)

(Iii) On 4 September 2013, Mr. Nicol's solicitors wrote to HSBC
enclosing the documents provided by Ms. Annells via her
solicitor, and enquiring if the said documents were genuine.
In its reply on 6 September 2013, HSBC confirmed that "we
do not have any record of having issued any of the [said]
documents".

(c) Mr. NICol commenced civil proceedings against Ms. Annells on 6
September 2013 seeking repayment of the funds to the Pershing
account. Ms. Annells accepted that the funds were not remitted to
Pershing but claimed that she had lent the funds to AA Management
Pty Ltd. AA Management Pty Ltd required a private loan because it
had been unable to obtain a bank loan to fund its property
development project in Melbourne. Ms. Annells claimed that, as
trustee, she had the absolute power of investment, and so could
ignore Mr. Nicol's instructions.

(d) As a trustee and/or having received monies for a specified
investment, Ms. Annells was under a fiduciary duty to invest those
monies pursuant to her instructions. Ms. Annells' failure to comply
with those instructions was a breach of her fiduciary duties. Further
or in the alternative, Ms. Annells was in breach of sections 270
and/or 460 of the Code for failing to apply the client monies for the
purposes of the client.

(e) Ms. Annells also committed a breach of trust in executing the trustee
obligations of AzureTrustees and breached sections I 00.5(c), and/or
100.5(e), and/or I 30 and/or 150 of the Code.

(f) Ms. Annells has made certain representations in respect of the
subject matter of this complaint to the Institute in correspondence.

Ms. Annells has accepted the 6'' Complaint. The admission of the complaint
is accepted. The 6'' Complaint is accordingly established.

The 7'' Complaint is as follows: "Ms. Annells, failed orneglected to observe,
maintain or otherwise apply a proi^ssional standard pursuant to section
34(f)(a)(vj) of the PAO by breaching the fundamentalprincij?Ie of Ihtegrityin
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that she withdrew monies from Azure Tax Pie Limited and/br Hundred

Fortune Asia Limited (',. IFAL') and she submitted documents to appoint
unauthorized signatories to the bank account of HFAL andfor ACG Global
Ltd, contrary to sections f 00.5(a), and/or (0) and/or (e) as more specifically
detailed in sections 110.1, I 10.2, 130.1,730.4, 150.1,270,460.1 and
460.12 of the Code and made statements which are material and which she

knew to be false in breach of section 34(I)(axil7XB) of the PAO, and/or was
guilty of professional misconduct in breach of sectibn 34(I)(aXw70 of the
PAO andfor di^honourable conduct in breach of sect!bn 34(I)(a)(x) of the
PAO. "

66. This complaint in fact encompasses separate allegations:

(a)

(b)

(c)

Withdrawal of monies from Azure Tax Pte;

Withdrawal of monies from HFAL;

Attempt to appoint unauthorized signatories to bank account of
HFAL;

Attempt to appoint unauthorized signatories to bank account of ACG
Global Ltd ; and

Making statements which were known to be false.

(d)

67.

(e)

The facts and circumstances in respect of withdrawal of monies from Azure
Tax Pte Limited, and making false statements in respect of the same, are as
follows:

(a) It is undisputed that Azure Tax Pte Limited was a Singapore
company jointly owned by Ms. Annells and Dr. A1an Wilson; they
were both directors, Dr. Wilson was Executive Director and CEO; Ms.
Annells was a non-Executive Director. Dr. Wilson was responsible
for Azure Tax Pte's daily operations. Both Directors were authorised
bank signatories.

(b) It is undisputed that on or about 6 May 2011, Ms. Annells or
someone acting on her behalf withdrew Us$, 0,000 from the bank
account of Azure Tax Pte Ltd and paid this amount into an account
operated by or on behalf of Azure Tax Ltd, Hong Kong, a company
under Ms. Annells' control.

(c) It is undisputed that the transfer was made in the absence of Dr.
Wilson's knowledge or consent.

(d) By emails dated 6 May 201 I, Ms. Annells informed Dr. Wilson that
she had authorized the transfer but that it was an error. By email
dated It May 2011, she told Dr. Wilson that she had on 9 May
authorized a transfer of Us $10,000 back to Azure Tax Pte. Dr.
Wilson then chased Ms. Annelts on this until funds were indeed
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received on I June 201 I. This acceptance that the money ought not
to have been taken and would be returned renders irrelevant the

question of whether Ms. Annells was generally authorized to make a
withdrawal. It is common ground that this particular withdrawal was
not proper.

(e) Ms. Annells blamed HSBC for the delay (eg by email of 17 May
2011). Dr. Wilson took steps to cancel the original transfer of 6 May
out of Azure Tax Pte on the basis it was unauthorized, and
proceeded to investigate with HSBC what was happening to the
funds taken and Ms. Annells' alleged instruction to HSBC of 9 May to
refund the monies. However, by email from HSBC to Dr. Wilson
dated I June 201 I, HSBC stated that they had been advised by the
beneficiary bank that "beneficiary had refused to refund as funds
should be intended for beneficiary". We consider this to be
independent evidence that Ms. Annells was telling HSBC not to
refund the monies, which is consistent with why there was no return
of monies on or shortly after 9 May. Ms. Annells has offered no
explanation for this HSBC information. On this basis we believe that
Ms. Annells made a false statement to Dr. Wilson as to her attempts
to return the funds which she accepted she had not been entitled to
take

68. We note that Ms. Annells accepted in her meeting with Ms. Cordell that in
about August 2011, Ms. Annells/the Azure Tax Group was under financial
pressure in light of (at least) expenses of Us litigation. This is relevant
context to the alleged Iy erroneous bank transfers being made at about that
time in favour of Azure Tax Group.

69. We consider that the unauthorized transfer of funds from Azure Tax Pts, and
the associated false statements made to Dr. Wilson about repayment,
amount to a breach of the fundamental principle of integrity, professional
misconduct and dishonourable conduct in breach of sections 34(I (a)(vi),
(viii), and (x). It is not clear to us that there has been a breach of section
34(,)(a)(iii)(B) i. e. the making of a materialIy false statement in respect of
any document, where the relevant falsity is in respect of the making of a
bank transfer rather than any particular document.

70. As to the allegations in respect of withdrawal of monies from HFAL, and
attempts to appoint unauthorized signatories:

(a) The Complainant relies on documents at Tabs 62-67 of Bundle A
Item 29 (which relate to the complaint lodged by Dr. Wilson with the
TDB, and Tabs 68 to 70 of Bundle A Item 29 (which consist of the
TDB Charges, Ms. Annells' responses to the same, and the TDB
Decision). On the basis that Ms. Annells disputes the factual
allegations made, and in particular disputes the adequacy of the
underlying evidence to establish the allegations, we do riot consider
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(b)

it appropriate to simply rely on the TDB Decision alone.

The documents provided at Tabs 62 to 67 are inadequate to
establish the facts alleged by the Complainant. For instance;

(i) The complaint by Dr. Wilson is supported by a compilation of
incomplete emails apparently assembled by Dr. Wilson - but
not the original emails themselves.

Also in support is a I-page extract of a document, undated,
indicating a Mr. Gary Macguire to be sole signatory to a bank
account, but the extract is unsatisfactory to show the true
content and context of the whole document.

(ii)

(iii)

(c)

Dr. Wilson's actual complaint contains hearsay evidence
from Mr. Maguire and Mr. Moore e. g. as to the use of funds
taken from HFAL, but no relevant supporting statements from
them or Ms. Ma are provided to the DC.

Ms. Annells' submissions to the TDB admit that two withdrawals

were made from HFAL, which was beneficial Iy owned by Gary
Maguire. However, she asserted this was effected by Mr. Moore or
Ms. Ma using pre-signed blank bank transfer forms, and the
withdrawals were banking errors; and that the amounts were
credited back to the HFAL bank account on discovery of the errors. It
is undisputed that the monies were returned on 22 July 201 I

(d) Ms. Annells' submissions to the TDB accept that Aqua Blue Ltd was
added as a signatory to HFAL's bank account, and asserts that this
was done following compliance advice given to Dr. Wilson, in the
belief that the same was authorized, in the belief that Dr. Wilson had
informed Mr. Maguire of the same. These submissions are
supported by (at least) a HFAL written resolution dated 3, January
2011, and a signed witness statement of Connie Lee dated 26
August 2013.

(e) Ms. Annells' submissions to the TDB accept that Aqua Blue Ltd was
added as a signatory to ACG Global Ltd's bank account, and (as with
HFAL) asserts that this was done following compliance advice given
to Dr. Wilson, in the belief that the same was authorized, in the belief
that Dr. Wilson had informed Mr. Littlewood (the beneficial owner) of
the same. These submissions are supported by (at least) a ACG
Global Ltd written resolution dated 24 June 201 I, and a signed
witness statement of Connie Lee dated 26 August 2013.

(f) In sum, we do riot consider that on the state of the evidence, and in
light of substantiated objections by Ms. Annells, that it is possible for
us to rely on the TDB findings and/or to independently decide on
paper that the Complainant has made out these three allegations.
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71. The 7'' Complaint is established by establishing the facts at paragraphs 49
to 53 of the Complaint. However, the facts alleged at paragraphs 54 are riot
established,

72. The 8'' Complaint is as follows: "Ms. Annells was guilty of dishonourable
conduct in breach of section 34(00<) of the PAO in that she conducted her
practice dishonestIy and/or improperIy to such an extent as to bring or likely
to bring discredrt upon herself to the Institute, or the accountancy proii^88ion
and/or was guilty of professional misconduct in breach of section
34(f)(a)(vin"

73. By the Complainant's Reply paragraph 7, the Complainant stated it would
riot pursue the entirety of the matters relied on under Complaint 8. By letter
dated 15 December 2017, the Complainant clarified that it would riot rely on
sub~paragraphs 56(d) and 56(h) of the Complaint, and that under
sub-paragraph 56(b) it relied on theft of Us$688,018.22 rather than
us $2,193,977.49.

74. Accordingly, the facts alleged by the Complainant against Ms. Annells as
supporting the 8'' Complaint are as follows: Ms. Annells conducted her
practice dishonesty and/or improperIy in that:

(a) She failed in her fiduciary duty to act in the best interests of Ms. He Ien
Suzanne Gujadhur ("Ms. Gujadhur").

(b) On divers dates between 10 June 2009 and I I October 2011, she
stole a total sum of Us $688.01 8.22 owed by HSBC to Azure
Worldwide Ltd.

(c) She failed to return monies entrusted to her by Ms. Gujadhur, the
donor of Dunluce Trust, upon demand.

(d) She failed in her fiduciary duty to act in the best interests of Mr.
Arithony Simon Parker.

(e) On divers dates between 30 November 2009 and 4 October 201 I, Ms.
Annells dishonestIy stole a total sum of Us $379,959.29 owed by
HSBC to Silverock Group Limited.

(f) Between 31 March 2010 and 30 September 2011, Ms. Annells falsely
represented in the Uriaudited Financial Statements for the year ended
31 March 2010 and 31 March 2011 for the Silverock Trust that the

amounts of cash at bank as at 31 March 2010 and 31 March 2011

were accurate, with intent to defraud, induced Mr. Parker (the Settlor of
the Trust) to believe that the sums had been accurately recorded in the
Reports and riot to take prompt action against Ms. Annells or
AzureTrustees for the recovery of the said sum, which resulted in
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75.

benefit to Ms. Annel!s or AzureTrustees or in prejudice or a substantial
risk of prejudice to Mr. Parker.

In Ms. Annells' Case: Executive Summary, she stated that she partly denied
and partly accepted Complaint 8. The DC directed Ms. Annells on 8
December 2017 to clarify which parts of Complaint 8 were accepted and
denied by reference to paras, 55-56 of the Complaint. By letters dated I8
December 2017 and 2 January 2018, Ms. AnnetIs referred to her case on
Complaint 8 at Tabs 43 and 7 of the Bundle stating that should make clear
which parts were accepted and denied. Unfortunately, neither those
submissions nor Ms. Annells' Case: Executive Summary at Tab 9 of the
Bundle, specify which particular factual allegations of Complaint 8 is denied
or accepted. The letter of 18 December 20.7, however, indicates that Ms.
Annells fully accepted the guilty plea on the Nicol charges and the fraud
element of that, but that she does not accept any guilt on the Cordell,
Guyardhur/Jagamath or Parker matters, and she asserts that the guilty plea
in respect of those latter charges was strategic. Ms. Annells erroneously
attempts to assert that a plea bargain differs from a guilty plea.

To establish the 8'' Complaint, the Complainant effective Iy relies on the High
Court conviction of 11 July 2016 based on Ms. Annells' guilty pleas to 47
offences. The Complaint itself does not refer to the conviction (which
postdated the Complaint, which was not amended). The DC has been
provided with the Reasons for Sentence which sets out the agreed facts and
refers to the counts. The DC also has the criminal charge sheets. However,
the DC does not have any of the underlying evidence in support of the
charges. Indeed the Complainant does not have it (or at least did riot have it
at the time of filing his Case). The DC is asked to rely solely on the guilty
pleas and conviction. Yet, the Complaint is made on the basis that the DC
must find the facts to be true, so as to establish dishonourable conduct
and/or dishonest or improper conduct. The Complaint is not made on the
basis of a conviction for dishonesty or otherwise under any of section
34(, )(a)(i) to (ii) of the PAO. The conviction and reasons for sentence are,
however, evidence in so far as the criminal charges correspond to the facts
supporting Complaint 8

76.

77. Ms. Annells' comments on the Reasons for Sentence (Appendix 3 to her
Reply) also indicate that she pleaded guilty to the relevant charges on
strategic and costs grounds by virtue of late legal aid and problems getting
factual and expert witnesses.

78. The information before the DC only enables the DC to find that there were
convictions based on guilty pleas, but not to assess the truth of the facts
alleged at paragraph 56 of the Complaint by reference to underlying
evidence. However, the facts to which Ms. Annells agreed when making her
guilty pleas are set out in the Reasons for Sentence from paragraph 14 to
paragraph 55 (the "Agreed Facts"), We have riot seen any separate
summary of facts document, and rely on the judgment as accurately setting
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out the facts which would have been put to Ms. Annells and agreed by her
before her guilty pleas would be accepted.

79. Although Ms. Annells accepts her guilt for the Nicol charges, the Nicol
charges do riot form any part of the 8'' Complaint.

80. As to the GUIadhur element of the complaint, despite discrepancies in dates
and amounts, it is clear from the Agreed Facts at paragraphs I 8-19,23-28
that Ms. Annells admitted to stealing substantial funds from the trust set up
by Ms. Gujadhur and using such stolen funds for her own use. Counts 2.5,7
and 8, to which Ms. Annells pleaded guilty, alleged theft totaling
Us$,, 505,959, the loss stated by Zen/OS J. , but not the same amount
detailed in the Complaint as recently clarified, However, the admission of Ms.
Annells to the 4 counts is sufficient to establish a failure to return trust

monies on demand, a breach of her fiduciary duty to act in Ms. Gujadhur's
trust's best interests, which is improper conduct, and the admission of theft
is an admission of dishonesty.

81. As to the Parker element of the complaint

(a) Ms. Annells admitted counts IO to 18 which were all counts of theft

for stealing debts owed by HSBC to Silverock Group Limited (the
trust set up for Mr. Parked. The relevant debts set out in those
charges totaled Us$331,125 and GBP 48,834.29. The complaint
appears to have mistakenly treated the GBP sum as a Us$ sum - in
fact the amounts stolen exceeded the amount stated in the complaint.
In any event, Ms. Annells on her own admission stole approx.
Us $400,000 from Mr. Parker's trust. That is a breach of fiduciary
duty to act in the best interests of the trust, and thereby improper
conduct, and is also dishonest conduct.

However, the criminal charges admitted by Ms. AnnetIs were all
counts of theft. She did riot admit any charge of false representation
as alleged at paragraph 56(g) of the original Coinp!aint (and set out
at paragraph 75(f) above). Accordingly that part of the complaint is
riot established.

(b)

82. In the circumstances, the 8'' Complaint is established upon the facts
established at paragraph 56 (a)-(c), subject to a different amount at (b), and
(e)-(f).

Conclusion

83. The 1'' to 6'' Complaints are established. The 7'' and 8'' Complaints are
established in part. It is noted that the 4'' and 6'' Complaints were admitted.

(a) The Complainant is directed to make written submissions on sanctions
and costs within 14 days. Those submissions should particularly
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address the impact of the decision not to amend the Complaints to rely 
on the criminal convictions, where it appears to the DC that much time 
and effort could have been avoided. The submissions should also take 
account of the less than satisfactory compilation of the bundles for the 
DC. 

(b) Ms. Annells is to make her submissions on sanctions and costs in
reply within 21 days thereafter.

Ms. ISMAIL, Roxanne, SC 
Chairman 

Mr. TSANG, Man Hing, Johnson 
Member 

Mr. YOUNG, Ngai Man, Simon 
Member 

Mr. DONOWHO, Simon Christopher 
Member 

Mr. BEST, Roger Thomas 
Member 
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IN THE MATTER OF

A Complaint made under section 34(IA) of the Professional
Accountants Ordinance (Cap. 50)

BETWEEN

Proceedings No: D-, 1-0633C/D-, 1-0646C/D-, 3-086, C

The Registrar of the Hong Kong Institute
of Certified Public Accountants

AND

Ms. Deborah Annells (F0,799)

Before a Disciplinary Committee of the Hong Kong Institute of Certified Public
Accountants

Ms. ISMAIL, Roxanne, SC (Chairman)
Mr. TSANG, Man Hing, Johnson
Mr. YOUNG, Ngai Man, Simon
Mr. DONOWHO, Simon Christopher
Mr. BEST, Roger Thomas

Date of Decision on Sanctions and Costs: 15 November 2018

Members:

DECISION ON SANCTIONS AND COSTS

COMPLAINANT

Introduction

I.

RESPONDENT

This Committee delivered its Decision as to liability on 13 February 2018.
The Decision concluded by finding that the Ist to 6'' Complaints were
established (noting that the 4'' and 6'' Complaints were admitted) and the 7''
and 8'' Complaints were established in part. The parties were directed to file
their written submissions on sanctions and costs. The Complainant filed his
written submissions dated 27 February 2018; the Respondent filed her
written submissions dated 19 March 2018. At the direction of the Committee,
the parties filed their supplemental submissions on sanctions on 25 June
2018 and I2 July 2018 respectively.

The disciplinary powers of a Disciplinary Committee against a certified
public accountant ("CPA"), a firm of CPAs or a corporate practice are set out

2.



in section 35 of the Professional Accountants Ordinance ('PAO"). The
sanctions imposed by a Disciplinary Committee could be any one or more of
the following:

(1) permanent or temporary removal of respondent's name from the
register of CPAs;

(2) cancellation of respondent's practising certificate;

respondent be reprimanded;

respondent pay a penalty of riot exceeding HK$500,000;

a practising certificate shall not be issued to respondent either
permanently or temporarily;

(3)

(4)

(5)

(6) respondent pay costs and expenses of and incidental to the
proceedings.

In considering the disciplinary orders to impose, the Committee has in mind
the objects of the Institute as set out in section 7 of the PAO which include
the following:

(a) to regulate the practice of the accountancy profession;

(b) to represent the views of the profession and to preserve and
maintain its reputation, integrity and status; and

(c) to discourage dishonourable conduct and practices by CPAs.

3.

4. Therefore, the Committee imposes sanctions which are not only
proportionate to the nature of the failure and the harm or potential harm
caused by the breach, but also with the aim to:

(a)

(b) deter non-compliance with professional standards;

(c) maintain and promote public confidence in the profession; and

(d) declare and up hold proper standards of conduct and performance.

The Committee has taken the following steps in determining the disciplinary
o rd e r:

protect public interest;

5.

(1)

(2)

determined the nature and seriousness of the offence;

determined appropriate sanctions based on case severity before
considering other factors; and

2



(3)

Sanctions

considered impact of other factors on sanctions (i. e. past similar
cases, aggravating and mitigating factors) in determining the
disciplinary order.

6. The I " and 2"' Complaints and the first 3 grounds of the 3" Complaint
concerned the Respondent's conduct in respect of the Cordell Trust monies.

(a) The Ist Complaint (established) was of dishonourable conduct and
professional misconduct because the Respondent used trust monies
for unauthorized purposes. Dishonesty of the Respondent was
involved. There is no question that this is at the most serious end of
the potential range of misconduct by a CPA.

(b) The 2"' Complaint (established) was of failing to separate client
funds from the CPA's firm's funds. In the context of this case, where
client funds were misused rather than e. g. temporarily mixed but
without any loss to the client, this is a serious breach.

(c) The relevant parts of the 3" Complaint (established) were improper
conduct of practice which the CPA knew might discredit the
profession, based on the misuse of trust funds. As indicated in the
Decision, the very serious misconduct of the Respondent amounts to
breaches of several different provisions but, irisofar as we are
concerned with the same conduct, there is no justification for giving
different sanctions for these complaints.

(d) We have no doubt that the most serious misconduct warrants the
most serious penalty, namely permanent removal of the
Respondent's name from the register of CPAs

(e) It is not disputed that the Respondent is bankrupt. We have taken
account of the Respondent's ability to pay alongside the need to
impose a penalty with deterrent effect. We consider the permanent
removal from the register to have the necessary deterrent effect. We
see no merit in also ordering a financial penalty which on the
evidence could not be paid.

co The Respondent's submissions on mitigation address (1) details of
her voluntary educational contributions to the profession, (2) letters
of support from members of the general community, and (3) areas of
disagreement with the Decision (which are not relevant to mitigation).
We are prepared to accept at face value (, ) the Respondent's
educational contributions and (2) that the Respondent has proved
herself to members of the general community, in particular her
church community, to be a kind, generous and decent person. None
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of this, however, can explain or exonerate (even in part) the misuse
of trust funds.

(9) We take into account the fact that the High Court decision addresses
many of the same items of misconduct by the Respondent and that
the Respondent is serving a prison sentence by way of punishment.
No doubt, this should have a deterrent effect on the Respondent and
other CPAs who would consider such misconduct. However, the
interests of the public require protection against such unscrupulous
conduct, once the Respondent is at liberty to work again.

Further, we consider there are the following aggravating factors: a
lack of remorse; a lack of compensation to the client; this conduct in
respect of this client was not isolated, as we see from the other
established complaints; the Respondent benefited fihancially from
the breaches. We have not been given any analysis of whether the
TDB decision or criminal decisions indicate other prior professional
misconduct, so we do not treat those as aggravating.

(h)

co This conduct warrants permanent removal of the Respondent's
name from the register in our view. The conduct has been addressed
by 3 complaints, all of which are made out. Each in isolation would
warrant permanent removal as a sanction (but it must be noted that
each complaint is effective Iy in respect of the same conduct).

The 4'' Complaint (established) was of seeking to deceive a client Mr. de
Neree that his funds were safe (rather than having been transferred without
authority) by relying on a forged bank statement.

7.

(a) This professional misconduct and dishonoursble conduct is at the
most serious end of the potential range of misconduct by a CPA and
again dishonesty of the Respondent was involved.

(b) We repeat the considerations addressed at 6(f)-(h) above. The only
additional relevant mitigation is that the Respondent admitted this
complaint (albeit she has still expressed no remorse). In our view,
this is relevant to costs. However, it does not detract from the public
interest that the Respondent should not be permitted to work as a
CPA for the indefinite future.

(c) This offence warrants permanent removal of the Respondent's name
from the register in our view.

The 5'' Complaint (established) was of failing to observe professional
standards by disparaging the work of Graham Moore whilst promoting her
own practice. We regard this as unprofessional conduct which must be
condemned, but it is not of the serious nature seen in Complaints 1-4. We
have regard to the mitigating and aggravating factors addressed above, and

8.

4

DMW
Highlight

DMW
Highlight

DMW
Highlight



see no further factors of relevance to this complaint. We consider the
appropriate sanction is a reprimand.

The 6'' Complaint (established) related to the Coron Trust.9.

(a) The complaint was of dishonourable conduct and professional
misconduct because the Respondent used trust monies for
unauthorized purposes, failed to separate client funds from CPA
funds, and further issued documents containing material Iy false or
misleading statements. There is no question that this is at the most
serious end of the potential range of misconduct by a CPA as
dishonesty was involved.

(b) We repeat our considerations of the mitigating and aggravating
factors as stated above in respect of the I"-3" Complaints. By way
of additional mitigation, the Respondent admitted this complaint. This
is relevant to costs. However, it does not detract from the public
interest that, in our view, the Respondent should not be permitted to
work as a CPA for the indefinite future.

(c) This offence warrants permanent removal of the Respondent's name
from the register in our view.

The 7'' Complaint (so far as established) relates to Azure Tax Pte Ltd (a
company jointly owned by the Respondent and Dr. Wilson).

(a) The complaint was of dishonourable conduct and professional

IO.

misconduct because the Respondent used monies for unauthorized
purposes. There is no question that this is at the most serious end of
the potential range of misconduct by a CPA and as dishonesty was
again involved.

(b) We repeat our considerations of the mitigating and aggravating
factors as stated above in respect of the 1st-3" Complaints.

(c) This offence warrants permanent removal of the Respondent's name
from the register in our view.

The 8'' Complaint (so far as established) is of dishonest and improper
conduct of the Respondent's practice. The relevant conduct was theft of
funds from three separate clients (Ms. Gujadhur, Mr. NICol and Mr. Parker).

(a)

11.

There is no question that this is at the most serious end of the
potential range of misconduct by a CPA.

(b) We repeat our considerations of the mitigating and aggravating
factors as stated above in respect of the 1st-3" Complaints.
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(c)

Costs

This offence warrants permanent removal of the Respondent's name
from the register in our view.

12. The normal course on costs would be to order that they follow the event.
However, the conduct of these proceedings has given the Committee much
concern. For that reason the Decision at para 83 sought submissions on
why the Complaints were not amended to rely on the High Court decision
and resulting conviction (in order to save the substantial time and cost
involved in the Committee having to address the truth of the facts underlying
the complaints), and the less than satisfactory compilation of the bundles for
the Committee at the liability stage.

13. Having taken account of the submissions made:

(a) The Committee is not satisfied that the Complainant should receive
the full costs of pursuing these proceedings after the High Court
conviction in July 2016. The Committee was riot informed of the High
Court convictions and no direction was sought (in contrast to the
District Court convictions). The substance of the complaints in these
proceedings and in the High Court was the same. As at July 2016,
only the first instalment of the Respondent's Case in these
proceedings had been filed (at end June 2016). A great deal of time
on the part of the Committee would have been saved if the
Complaint had been amended to rely on the High Court convictions.
The substance is the same and no significant difference in sanctions
would be likely. Indeed, the Complainant approaches its submissions
on sanctions as if it had amended the Complaint to rely on the
conviction.

(b) The Committee recognizes that even if there had been an
amendment of the Complaint, some costs would still have been
incurred. The Committee will adopt the approach that the
Complainant can recover its costs in full until August 2016 (allowing
I month to digest the High Court convictions and seek amendment),
and only I O% of its costs thereafter. Had the Complaint been
amended to rely on the convictions, (I) it would have been
urianswerable, (2) there would only have been a need for
submissions on sanctions and costs, (3) it is unlikely that any
significant assistance from eminent and expensive external legal
practitioners would have been required, (4) the Clerk to the
Committee would have had much less work to do as there would not
have been a need for the Respondent to address all 8 individual
complaints. The Respondent is to pay I 00% of the costs of the
Complainant and the Committee's Clerk incurred until the end of
August 2016, and 10% of the costs of the Complainant and the
Committee's Clerk thereafter. The Complainant will bear 90% of the
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costs of the Committee's Clerk from the beginning of September
2016. The Committee will then finalise the quantum of the costs
payable.

(c) We record our disappointment at the state of the bundles provided to
the Committee by the Complainant for the purpose of deciding the
issue of liability on the papers (in light of the Respondent's
incarceration). The bundles were not indexed, and were not
compiled in a substantive chronological way in order to assist the
Committee to decide whether the factual complaints were made out,
but contained various complaint documents and pieces of
correspondence each with their own attachments. The Respondent
may have requested additions to the bundles, but that did not mean
they should not be incorporated in a logical or helpful way. The state
of the bundles unnecessarily prolonged and complicated the task for
the Committee.

(d) The Complainant is to lodge its statement of costs, and that of the
Committee's Clerk, showing their costs incurred before and after the
end of August 2016; along with a calculation of 10% and 90% of the
post August 2016 costs. This is to be done within 14 days. The
Respondent is at liberty to comment on those calculations within 14
days thereafter.
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Ms. ISMAIL, Roxanne, SC 

Chairman 

Mr. TSANG, Man Hing, Johnson 
Member 

Mr. YOUNG, Ngai Man, Simon 

Member 

Mr. DONOWHO, Simon Christopher 
Member 

Mr.BEST,Roger Thomas 

Member 
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